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IN THE UNITED STATES ARMY 
FIRST JUDICIAL CIRCUIT 



UNITED STATES 



Manning, Bradley F. 

Headquarters and Headquarters Company, 
U.S. Army Garrison, Joint Base Myer- 
Henderson Hall, Fort Myer, VA 22211 



RULING: GOVERNMENT 
IN CAMERA AND EX PARTE 
MOTIONS FOR 
AUTHORIZATION OF 
REDACTIONS/SUBSTITUTIONS 
FOR DHS, CIA, AND DOS 
RECORDS 

DATED: 28 September 2012 



The Government has moved ex parte under Military Rule of Evidence (MRE) 505(gX2) and Rule 
for Courts-Martial (RCM) 701(g)(2) for the Court to conduct an in camera review of and authorize 
limited disclosure in the form of redactions for DHS and DOS records and a substitute summary for CIA 
records that the Court ordered the Government to produce to the Defense. The Defense opposes redaction 
or substitution. 

The Court reviewed the Government's unclassified and classified motions for redactions to DHS 
and DOS records and a substitution summary for CIA records. The Court also conducted an ex parte 
review of the original documents and the proposed redactions and substitute. In coming to this ruling, the 
Court has considered the factors requested by the Defense in paragraph 7 of its 19 September 2012 
response. The Court finds and rules as follows: 

DHS records: The Government notified the Court that on 14 September 2012 all of the DHS 
records at issue were made available to the Defense except a single page with part of a line proposed for 
redaction. The information redacted is not relevant to the accused or to the charged offenses. The DHS 
records and the redacted page meet the Government's discovery obligations under Brady and RCM 
70 1 (aX6) to disclose evidence tending to reasonably negate the guilt of the accused to an offense charged, 
reduce the degree of guilt to an offense charged, or reduce the punishment. The classified information in 
the redaction is not necessary to enable the accused to prepare for trial. The Government motion for 
redaction IAW RCM 701(g)(2) is granted. 

CIA records: The proposed substitute is an accurate summary of the information in the original 
records and provides the Defense with the relevant facts necessary to prepare for trial. The classified 
information in the original records is not favorable to the accused, material to guilt or punishment, or 
necessary to enable the accused to prepare for trial IAW MRE 505(g)(2) or RCM 703(f)- The 
Government motion to provide a substitute summary IAW MRE 505(gX2) is granted. 

DOS records: 

a. The proposed redactions of the DOS documents in "Bucket 3 1 " are of information that does not 
involve the accused or the charged offenses. The proposed substitute is an accurate summary of the 
information in the original records and provides the Defense with the relevant facts necessary to prepare 
for trial. The classified information in the original records is not favorable to the accused, material to 
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guilt or punishment, material to the preparation of the defense, or necessary to enable the accused to 
prepare for trial IAW MRE 505(gX2) or RCM 703(f). The Government motion for redaction of irrelevant 
information is granted. 

b. The vast majority of the proposed redactions of the DOS documents in "Bucket 2" are 
personally identifiable information (PI1) of individuals in the Persons at Risk Group and are properly 
redacted IAW the Court's 19 July 2012 Ruling: Defense Motion to Compel DOS Discovery - Motion to 
Compel #2. There is one potential categorical exception. The Court will meet ex parte with Government 
counsel in an area appropriate for review of classified information on or before 10 October 2012. The 
"Bucket #2" documents will be produced for the meeting. A court reporter will transcribe the classified 
proceedings. The Government motion for proposed redactions in "Bucket U2" is granted in part. After 
the ex parte meeting, the Court will determine whether this ruling will be modified regarding certain 
redacted documents. 

No redacted information in the DHS, CIA, or DOS records that has not been disclosed to the 
Defense will be used by the Government or by any Government witness during any portion of the trial to 
include rebuttal and rule of completeness. 

The substitution of the DHS record, CIA records, DOS "Bucket #3" records, and the vast 
majority of the DOS "Bucket* 2" records is sufficient for the Defense to adequately prepare for trial and 
represents an appropriate balance between the right of the Defense to discovery of relevant and necessary 
classified information and the protection of specific national security information, particularly intelligence 
sources and methods and the safety of individuals identified by DOS as persons at risk. 



RULING: The motions by the Government to voluntarily provide limited disclosure under MRE 
505(gX2) for DHS, CIA, and DOS "Bucket #3" records is GRANTED. The Government motion to 
voluntarily provide limited disclosure under MRE 505(gX2) for DOS "Bucket # 2" records is 
GRANTED IN PART. 

Ordered this 28 lh day of September 2012. 




DENISER. LIND 
COL, JA 

Chief Judge, I* 1 Judicial Circuit 
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